Broads Authority

Planning Committee 

Summary Minutes of the meeting held on 3 April 2009

(Full minutes can be viewed at http://www.broads-authority.gov.uk/authority/meetings/planning-committee.html)
Present:

Ms C Sheridan – in the Chair

	Mrs E A Burrows
Mr C Gould 

Dr J M Gray
Dr J S Johnson

	Mr A S Mallett

Mr J Sharpe

Mr D W Thompson


In Attendance:


Mrs S A Beckett – Administrative Officer 
Mr S Bell – Legal Services, Norfolk County Council

Mr J Clements – Planning Policy Officer
Miss M Hammond – Planning Assistant 

Mr B Hogg – Head of Cultural Heritage and Design

Mr K Hounsome – Solicitor and Monitoring Officer

Mrs A Long – Director of Planning and Strategy

Mr M Tracey – Norfolk County Council (Highways Authority) 
Ms C Smith – Head of Development and Regeneration 

 Members of the public in attendance who spoke:

	BA/2008/0307/FUL British Sugar Cantley


	Mr R Holmes
	Local Resident Objector

	Mr G Simons
	Local Resident Objector

	Mr R Clarke
	Rapleys – Agent for Applicant 

	Mr G Duff
	Stirling-Maynard – Agent for Applicant

	
	

	BA/2009/0047/FUL Flint Cottage, 34 Riverside Reedham (Resubmission of PP BA/2008/0216/FUL



	Mrs Blanche
	On behalf of Applicant 


7/1
Welcome and Apologies for Absence 
The Chairman introduced members and officers and welcomed members of the public. She also welcomed Andrea Long to her first meeting as the Director of Planning and Strategy and thanked Cally Smith and all the planning team for the extra work they had done in the absence of a Director over the past five months.

Apologies for absence were received from Mr M C Broom, Mr A Duce, Mr S Dorrington, Mr A J Gunson and Mr B Morrey.
7/2
To note whether any items have been proposed as matters of urgent business


No items of urgent business were proposed.
7/3
Declarations of Interest
Members expressed declarations of interest as set out in Appendix 1 to these minutes. 

7/4
Minutes 
The minutes of the meeting held on 6 March 2009 were confirmed as a correct record and signed by the Chairman. 

7/5
Points of Information arising from the Minutes


There were no points of information arising from the minutes.
7/6
Chairman’s Announcements and Introduction to Public Speaking

The Chairman reminded everyone that the scheme for public speaking was in operation for consideration of planning applications, in accordance with the Authority’s Code of Conduct for Members and Officers. She explained in detail how the scheme would operate. Those who wished to speak were requested to come up to the public speaking desk at the beginning of the presentation of the relevant application.

7/7
Applications for Planning Permission (Summary)
The Committee considered applications submitted under the Town and Country Planning Act 1990 as amended, as well as matters of enforcement (also having regard to Human Rights) and reached decisions as set out below. Acting under its delegated powers the Committee authorised the immediate implementation of the decisions. 

(1)
BA/2008/0307/FUL Cantley Sugar Factory, Station Road, Cantley

Proposed construction of new Evaporator plant as part of energy reduction scheme plus construction of new buildings and plant for processing of raw sugar including associated hard paving, external lighting and relocation of coal and Limex stockpiles. New buildings to be sited on area currently occupied by Contractors Compound and will be accompanied by new screening and landscaping proposals
Applicant: British Sugar

Before considering the application, the Chairman read out a short statement explaining that the application had been brought before the Committee again because the Authority had failed to notify objectors of the date of the previous committee when an undertaking had been made to do so.  It was not the Authority’s usual procedure to notify objectors, nor would it be in the future.  It was felt the correct procedure to take, in order to give all interested parties the opportunity to exercise their right to speak, was for the application to be considered afresh and in light of all the information before members.

The Solicitor and Monitoring Officer also gave advice on how the application should be considered, stating that it was important for members to have an open mind and that they make their decision, in the normal way in light of:

· the issues raised in the officer’s report to this meeting and any  further comments made by officers at the meeting;

· representations made to the Committee at this meeting under the public speaking arrangements.
Members noted that a request had been received for deferment of the application on the grounds that insufficient notice had been given of the meeting. They noted that all those who had commented on the application, including the statutory consultees, parish councils and ward members, had been sent notification of the meeting in a detailed letter in the previous week. The Authority had complied with its obligations as required by the Access to Information Clauses of the Local Government Act 2000.  The Authority was following the necessary procedures and therefore it was agreed that there were no grounds for deferment. 

It was noted that the Committee had had the benefit of a site visit on 9 January 2009, a note of which was attached to the report.

The Head of Development and Regeneration gave a detailed presentation.  

Mr Simons and Mr Holmes, local residents, were both given the opportunity to address the Committee expressing their objections to the proposal, particularly on the grounds that the extension of the operation of the factory with the processing of raw cane sugar would put an even greater burden on the living conditions of the local residents. It was stressed that no one could accept that there would be no significant adverse effects on the local amenity and therefore they urged the Committee to reject the application.

Although unable to attend the meeting, the views of the local District Council member, Mr Proctor, and those of Mr Isles, the County Council Cabinet member for Economic Development and as a Cantley resident, were read out. 
Mr Clarke, agent on behalf of British Sugar supported by Mr Duff from Stirling Maynard, was given the opportunity to address the Committee and explained that although disappointed, the company acknowledged the reasons for the application being considered afresh in the interests of transparency. The concerns of the local community were recognised and he addressed some of the issues in turn.

Members gave the application careful consideration in light of all the comments received. They were mindful that the application had both benefits and impacts and therefore it was necessary to come to a balanced decision, particularly having regard to all material considerations, especially policy CAN1 and the associated criteria.  

The major importance of the Cantley Sugar factory to the local rural agricultural economy was recognised and it was considered that the proposals afforded both economic and environmental benefits which would help to diversify the factory and help to improve the long term viability of the site. The reduction in energy use was also significant.  It was recognised that there would clearly be potential impacts of the development but given all the mitigation measures and provided these could be satisfactorily implemented, it was considered that there would be no “significant” adverse effects. 

Members were exceedingly mindful of and sympathetic to the concerns relating to traffic movements and the impact on local amenity. However, the mitigation measures as part of the Section 106 Agreement together with the contribution from British Sugar would help to provide benefits not only to alleviate the impact of the new proposals but also those of the existing operations of the factory. 
Given that the factory site lay between a river and railway, members considered that the examination of the feasibility of transporting the raw cane sugar via alternative means of transport from Great Yarmouth should be insisted upon, and that this should be done within a specific time scale. They were therefore fully in favour of a working group being set up to undertake this task. 
Having sought reassurances and clarification on a number of factors, particularly relating to highways and environmental impacts, members considered that on balance the application met the criteria set out in the Authority’s policies and should be accepted subject to the proposed conditions appropriately revised and legal agreements.

Mr Mallett proposed, seconded by Dr Gray and it was

RESOLVED unanimously

(i)
that officers be given delegated authority to approve the application subject to:

· the prior completion of a Section 106 Agreement to cover highway matters;
· conditions to cover a number of factors and that they be modified and varied to take account of practical details; and 
· the prior completion of a Section 106 legal agreement to cover the setting up of a joint working group between the Broads Authority and British Sugar to examine the feasibility of transporting raw cane sugar from the port of Great Yarmouth to the Sugar Factory at Cantley by river and/or rail. The working group to submit their conclusions within a set timescale to be agreed; and
(ii)
that, subject to the above, the application is considered to be in accordance with saved Broads Local Plan policies C2, INF1, CAN1, TC4 and adopted Broads Core Strategy Policies CS1, CS2 and CS22.
(2)
BA/2008/0402/FUL Mallow Cottage, The Common (track) Fleggburgh 

Erection of new double garage, with workshop on the side and studio above

Applicant: Mr Peter Langley


Members had had the opportunity to visit the site on 17 March 2009, a note of which was attached to the report. The Head of Development and Regeneration explained that following that visit and discussions with the applicant, he had decided to withdraw the application. He would be submitting a revised application which altered the location of the proposed double garage.  Therefore there was no need to determine this application as submitted.


RESOLVED


that the withdrawal of the application be noted.

 
(3)
BA/2009/0047FUL Flint Cottage, 34 Riverside, Reedham


Proposed pitched roof extension to existing garage (Resubmission of PP BA/2008/0216/FUL)


Applicant: Mr Nick Blanche


The Planning Assistant explained that the application was a resubmission of a similar application which was refused in 2008. The current application had reduced the height of the roof in response to one of the reasons for the previous refusal. 

Mrs Blanche was given the opportunity to address the Committee on behalf of her son, the applicant who was unable to attend, explaining that a further reduction in the roof height would not provide sufficient space for standing room or storage and would therefore negate the purpose of the proposal.  

Members considered that the proposal was very finely balanced.  Some members considered that the design was attractive and that it was in accordance with Policy B11. However, they were also mindful of the possible impact on the neighbouring property. In addition there was concern about the dual pitch dormer to the rear.


Dr Gray proposed, seconded by Mr Gould, and it was
RESOLVED by 4 votes to1 against and 2 abstentions


that the application be refused as the pitched roof extension to an existing flat-roofed garage is considered to be contrary to saved policies B11 and H11 of the Broads Local Plan and Policy CS1 of the adopted Core Strategy.
7/8
Proposed Stokesby with Herringby Conservation Area – Public Meeting and formal Parish Council Response


The Head of Cultural Heritage and Design presented the report on the proposed designation of Stokesby with Herringby as a Conservation Area following consideration at the Planning Committee in May 2008 and the outcome of the public meeting exercise held on 6 January 2009. It was noted that a ballot was issued to members of the community including those outside the proposed boundary which asked whether or not members of the community agreed with the designation of a Conservation Area in Stokesby with Herringby.  Members noted the results of the ballot which indicated 53 votes in favour of designation and 85 against.  It was also noted that a further nine responses following the meeting indicated support.  The Parish Council accepted the decision of the community against designation and formally advised the Authority of this on 12 March 2009.


Although the request for designation first came from the community there had been a clear declaration by the community and their representative body – the Parish Council – that they wished the Authority to abandon the proposed designation.


Members considered the two options: to abandon the proposed designation or to pursue the proposal. In conclusion it was considered that, being mindful of the public opinion and in light of the changes to permitted development rights introduced in November 2008, which strengthened those in relation to national parks and the Broads, it would not be prudent to pursue designation.

A member commented that the Authority had a duty to consider the worthiness of designation, rather than a duty to designate. Given that the designation of Stokesby and Herringby as a Conservation Area would be marginal and any decision finely balanced, the views of the local community carried more weight.


RESOLVED unanimously


that, given the significant majority of public opinion against the designation and the formal Parish Council response accepting the majority view, the Authority abandons the proposal to designate a new Conservation Area at Stokesby with Herringby.

7/9
To answer any formal questions of which due notice has been given.


There were no formal questions of which due notice had been given.

7/10
Any Other Items of Business

There were no items of urgent business to be discussed.
7/11
Decisions Made by Officers under Delegated Powers
The Committee received a schedule of decisions made by officers under delegated powers from 24 February 2009 to 24 March 2009.
RESOLVED


that the report be noted. 

7/12
Appeals to the Secretary of State: Update

The Committee received a table showing the position regarding appeals against the Authority since October 2008 as well as a summary of the appeal decisions for the year beginning April 2008 ending March 2009 (Appendix 2). It was noted that of the nine appeal decisions received, five appeals had been dismissed and four allowed, two of which had been on design grounds.

It was noted that some of the subjects of appeal would be worth viewing as part of the Planning Committee’s Design Quality Tour.

It was understood that the Planning Inspectorate did not have specific Inspectors designated to deal with national park issues but that the Planning Inspectorate had agreed to look into the issue of ensuring that Inspectors were familiar with the special issues involved.

The Planning Policy Officer commented that the question of the degree to which Planning Inspectors were made aware of national park issues had been and was the subject of discussion at the annual meeting with the National Parks’ Heads of Planning.  The Director of Planning and Strategy undertook to raise the matter again at the next meeting.

RESOLVED

that the report be noted.
7/13
Enforcement Update


The Committee received an updated report on enforcement matters already referred to Committee. The Head of Development and Regeneration further reported on the following:


OS 4220 adjacent to North End, Thurlton Unauthorised change of use of agricultural land

Clearance of the site was slow but progress was being maintained.


Land east of North End, Thorpe next Haddiscoe Unlawful development of land for mobile home and caravan


Compliance had been achieved as the caravan had been removed. The Authority is continuing with prosecution in order to retrieve costs.


Cotman Meadow, Ferry Lane, Postwick. Unauthorised excavation of fishing lake and construction of trackway

Lake filled in. Some heaps of topsoil still remain. Track still to be removed.


Land at Dilham Mooring Unauthorised erection of Terracing walls, Car Park Area and Paving Slabs

Appeal received.


Land at Wayford Mill, Wayford Bridge
The Head of Development and Regeneration reminded members of the case where the Authority had taken direct action to remove 7,000 tons of soil which had been illegally deposited on land at Wayford Mill, Wayford Bridge. The Authority had duly billed the landowner for the removal of the soil but had not received payment. The Head of Development and Regeneration had attended court on 30 and 31 March and 2 April 2009 where the Judge had found in favour of the Authority stating that it was legitimately entitled to recover costs of £137,000 plus interest.  The Judge had stated that over the seven years of the process the landowner could have removed the soil but had continued to obstruct the Authority in its public duty.

Members welcomed the decision. Although the judgement was satisfactory, the Authority was not happy to have been forced into such a position.
RESOLVED

that the report be noted. 

7/14
Date of Next Meeting


It was noted that the next meeting of the Planning Committee would be held on Friday 1 May 2009 at 10.00am at Dragonfly House, 2 Gilders Way, Norwich.  
The meeting concluded at 1.45 pm

CHAIRMAN








APPENDIX 1

	Code of Conduct for Members

	

	Declaration of Interests

	

	Committee:  
Planning Committee        

	

	Date: 

3 April 2009

	

	Name

Please Print
	Agenda Item No(s)
	Nature of Interest

(Please describe the nature 

of the interest)
	Please tick here if the interest is a Prejudicial

interest

(

	A S Mallett
	7/7(1) 
7/13
	Appointed by Broadland District Council

(3rd item) Norwich Frostbite Sailing Club member will leave if item discussed
	(


APPENDIX 2

BROADS AUTHORITY

Schedule of Decisions on Appeals to the Secretary of State since April 2008

	Start and 

Decision  

Dates       
	Appeal Details
	Decision

	SD 4-12-07

D 8-04-08
	BA/2007/0200/COND

E9505/A07/2058910

Site at Sunnyside

Low Road, Wickhampton

Appeal against refusal for 
Removal of condition 3 of Approval BA/2007/0049/FUL in respect of timber windows and doors and substitution of pvc-u windows and doors to proposed conservatory.

Mr A Lynch


	Allowed

	SD 7-12-07

D8-04-08
	01/07/0531(North Norfolk) 

E9505/A07/2059698

Alder Cottage, Mill Road Stalham 

Appeal against refusal

Conservatory to rear of existing dwelling.

Mr D Nightingale


	Allowed

	SD 7-1-08

D 19-6-08
	Great Yarmouth 06/07/0065/BF

E9505/A08/206246/NWF

Caldecott , Decoy Road, Ormesby St Michael 

Appeal against Refusal 

Hearing

Removal of Agricultural Occupancy condition.

Mr and Mrs W C Lanham


	Dismissed

	SD 23-1-08

D22-7-08
	ENFORCEMENT

E9505/C08/2063921

Land to the east of Beech Road Wroxham:

Unauthorised quayheading.

Appeal against Enforcement Notice

Mr Clegg


	Dismissed




	SD 4-2-08

D 23-6-08
	BA/2007/0203/FUL

E9505/A08/2064758

Site at Thorpe Hall, Thorpe St Andrew, Norwich

Appeal against refusal

Erection of single storey extension to existing double garage (Roof only, supported on natural weathered oak posts).

Mr C Broughton Fox


	Dismissed

	SD
	E9505/C/08/

BA/Enf

Plot NK235730/NK307860

North End Thorpe Next Haddiscoe

Appeal against Enforcement 

Unlawful development of land for mobile home and caravan
Mr Page


	Not validated

	SD 5-6-08

D 7-01-09
	BA/ENF/

E9505//C/08/2072609

Land off Ferry Lane, Postwick

Appeal against Enforcement 

Excavation of material  to create a fishing lake and the storage of material upon site and Construction of trackway incorporating laying down of hardcore from Ferry Lane to site of excavation.

Mr Paul Diston


	Dismissed

Enforcement Notice upheld and varied from 4 weeks to 3 months for compliance

	SD 16-6-08

D 3-11-08
	BA/2007/0250/FUL

E9505/2077569/WF

Birch and Jada Woodlands Way, South Quays, Horning
Appeal against Refusal

Erection of Replacement boathouse with roller shutter doors
Mr B Read

	Allowed

	SD15-08-08

D 13-01-09
	BA/2008/0064/FUL

E9505/08/2082944

Ivy Pit, Ivy Lane, Oulton Broad, Lowestoft
Appeal against refusal For erection of dwelling with elderly relative annexe.

Mr and Mrs P Coe

	Dismissed

	SD28-08-08

D 18-12-08
	BA/2008/0185/COND

E9505/A08/2083489
Que Sera, Ropes Hill, Horning, Norwich

Appeal against refusal 

Amendment to previous planning permissionBA/2007/0255/FUL to raise ground and erection of retaining wall to front garden: installation of decking and change of levels to mooring plot.

Mr Graham McEwan


	Allowed


Appeals : 10

Since 1 April 2008, the Authority has received decisions on 9 Appeals (to 20 March 2009). Decisions on 3 more appeals received since October 2008 are outstanding.
Decisions: 9
 

Dismissed: 5
 

Allowed: 4

Not Validated: 1
 

Withdrawn:  0    
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